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SAN JOSE _ Memorandum

CAPITAL OF SILICON VALLEY

TO: PUBLIC SAFETY, FINANCE & FROM: Betsy Shotwell
STRATEGIC SUPPORT COMMITTEE Roxanne Miller
SUBJECT: REPORT.ON KEY LEGISLATIVE DATE: April 1, 2009
ITEMS

Approved W W _ Date of / 7 /O 9

t

RECOMMENDATION

Accept the staff memorandum and attached 2009 State Legislative Bill Matrix dated April 1,
2009, concerning pending State legislation in the Public Safety and Strategic Support City
Service Areas.

BACKGROUND

Included in the Public Safety, Finance and Strategic Support Committee work plan for 2009 is
the request for a Legislative Update to be brought forward to the committee by the City
Manager’s Office of Intergovernmental Relations.

ANALYSIS

The 2009-10 State Legislative Session convened in Sacramento on December I, 2008, and the
deadline for bills to be introduced in the State Legislature was February 27, 2009. A total of

- 2,565 bills and constitutional amendments have been introduced. Proposed legislation included
in the attached matrix reflects 2009 legislation introduced in Sacramento in the Public Safety and
Strategic Support City Service Areas. The next major bill deadline in the Legislature is May 1,
which is the last day for policy committees to meet and report bills to fiscal committees of the
Assembly and Senate. Bills that pass the fiscal commitiees need to be adopted by either the full
Senate or Assembly and passed to the other house of the Legislature by June 5, working toward a
September 11 deadline for final passage of bills before the interim recess of the 2009-10
Legislative Session. The Governor will have until October 11 to sign or veto bills. Those bills
signed into law will become effective January 1, 2010, unless otherwise specified.

The attached matrix includes 2009 pending State legislation in the areas of law enforcement and
the courts; public health and safety; elections, political reform, conflict-of-interest, and public -
records; employer-employee relations; fiscal issues and taxation; public liability and insurance;
and public works, telecommunications and infrastructure . In cases where the City has taken a
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position, those positions are reflected. All introduced legislation is being reviewed by {GR and
other City departments, and will be brought forward to the Rules Committee and the City
Council for consideration and adoption of City positions. The following 2009 legislation is
identified as a partial hist of priority bills that will be of particular interest to San José this
session:

Public Safety — Law Enforcement and the Courts, and Public Heaith and Safety.

AB 12 (Beall) — Fostering Connections to Success Act,

Relates to the licensing of foster family homes and community care facilities in which nonminor
dependents of the juvenile court are placed, procedures for a nonminor dependent to remain
under the court’s jurisdiction, and the approval of relative or nonrelative homes for placement of
nonminor dependents. (Fiscal)

Status: Assembly Committee on Human Services, Amended: 3/23/09.

AB 54 (Jeffries) — State Government: Emergency Management Agency.

Requires the departments of Forestry and Fire Protection and California Highway Patrol; offices
of the State Fire Marshal and Traffic Safety; State Board of Fire Services, California
Conservation Corps; and Emergency Medical Services Aunthority to create a working group to
prepare a Governor's Reorganization Plan that transfers all of their authorities and duties to the
new State Emergency Management Agency. (Fiscal)

Status: Assembly Committee on Governmental Organization. ~ Amended: 3/26/09,

AB 564 (Portantino) — Speed Traps: Local Street or Road.

Revises existing law relating to speed traps to provide that a local street or road is defined by the
latest functional usage and federal-aid system maps, or is a sireet or road that primarily provides
access to abutting residential property, and that meets specified conditions. (Nonfiscal)

Status: Assembly Committee on Transportation. Amended: N/A.

AB 576 (Torres) — Vandalism: Graffiti: Recovery of Cost.

Authorizes a court to order a defendant or juvenile offender convicted of specified acts of
vandalism, to pay a $50 fee, if affordable to the offender, to be deposited in the Graffiti
Intelligence and Technology Fund of the city or county where the offense occurred. Funds may
be used for the costs incurred by law enforcement in the development and maintenance of
technology for identifying graffiti offenders in connection with criminal investigations, the
purchase and maintenance of equipment nccessary to use the technology, and the continning
education and training required to use the technology. Requires courts to order a defendant or a
juvenile offender to make restitution to governmental entjties that have sustained economic loss
as aresult of specified graffiti violations. (Fiscal) |

Status: Assembly Committee on Appropriations. . Amended: 3/26/09.
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AB 766 (Krekorian) — Vehicles: Speed Limits.

Allows a local authority to retain a prima facie speed limit on any street other than a state
highway if the local authority makes a finding after a public hearing that a higher speed limit is
not the most appropriate for the orderly movement of traffic upon the street and does not
promote a safe environment for a neighborhood or pedestrians. (Nonfiscal)

Status: Pending referral to Assembly committee. Amended: N/A.

AB 1048 (Torrico) — Child Protection: Safe Surrender.

Expands the age of newborns, from 72 hours to 30 days, who may be safely surrendered, with no
questions asked, at a local fire station, hospital or other location designated by the county board
of supervisors. Specifies certain circumstances in which a safe-surrender site and its personnel
~ have no liability for a surrendered child. Requires the Department of Social Services to
administer the program and convene a workgroup consisting of stakeholders by July 1, 2010, to
determine the appropriate agencies to disseminate updated instructions to counties.
Implementation costs would be funded by the State Children's Trust Fund and the California
Children and Families Trust Fund and other private funds from donations. (Fiscal) '
Status: Assembly Committee on Public Safety. Amended: 3/31/09.
City Position: Support.

'AB 1197 (Torrico) — Public Safety: Radio Communications,

Redefines the terms "nonproprietary equipment or systems" and "backward compatibility" in the
Public Safety Communication Act of 2002, which provides for the development and
implementation of a statewide integrated public safety communication system that facilitates
interoperability among state public safety departments and other first response agencies.
Provides that recommendations by the Public Safety Radio Strategic Planning Committee for
radio or other technology, are consistent with standards established by either or both the U.S.
Department of Homeland Security and Federal Communications Commission, Authorizes the
California Emergency Management Agency, rather than the committee, to recommend
equipment to any other federal, state, regional, or local entity with responsibility for developing,
operating, or monitoring interoperability of the public safety spectrum. (Fiscal)

Status: Assembly Committee on Governmental Organization. Amended: N/A.

AB 1224 (Eng) — Vehicles: Hit and Run Violations: Animals,

Declares the intent of the Legislature to enact legislation to include animals, pets and livestock
under basic hit and run statutes in order to fine drivers who leave the scene of an accident
without trying to contact the owner or local authorltles or render aid to the injured animal, pet or
- farm animal. (Nonfiscal)

Status: Pending referral to Assembly committee. ' ‘i‘\,ﬁ ~ Amended: N/A.

AB 1475 (Solorio) — Emergency Medical Servnces., 1
Limits a county’s reimbursement for administering the Maddy Emergency Medical Services
Fund to the actual administrative costs or 10% of the amount of the fund whichever amount is
lower. (Nonfiscal)

Status: Assembly Committee on Health. Amended: N/A.
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AB 1498 (DeLeon) — Crime Prevention: Gang Violence.

Authorizes school districts to enter into memoranda of understanding with the office of the local
city attorney or district attorney to ensure the safety of their students pursuant to the Gang
Violence Suppression Program. (Nonfiscal) _

Status: Pending referral to Assembly committee. : - Amended: N/A.

SB 38 (Alquist) — Emergency Services: Silver Alert Systems.

Requires law enforcement agencies that are informed of a missing senior person, who is 65 years
of age or older who has an impaired mental condition, to request activation of the Emergency
Alert System within the appropriate local area. Reguires the CA Highway Patrol, in consultation
with the Department of Justice and representatives from law enforcement organizations, to
develop policies and procedures providing instruction specifying how law enforcement agencies,
broadcasters participating in the emergency alert system, and any other intermediate emergency
services agencies that may institute activation of the system, (Fiscal) :
Status: Senate Committee on Public Safety, Amended: N/A.

SB 492 (Maldonado) — Loitering: Registered Street Gangs,

Applies enhanced penalties for any person convicted of loitering near any school or public place
at which children attend or normally congregate, if the person has ever been previously
convicted of, or had a petition sustained in juvenile court for, any of specified criminal street
gang offenses. Requires the court to impose upon these defendants a condition prohibiting the
defendant from entering the grounds of a school without the express permission of the chief
administrative officer of the school. Allows the court to excuse a defendant from this condition
under certain circumstances. (Fiscal)

Status: Senate Committee on Public Safety. Amended: 4/1/09.

SB 557 (Yee) — Human Trafficking: Property: Seizure,

Authorizes a court to forfeit any personal property of a person convicted of human trafficking
that was used by the person in the course of committing the crime. (Fiscal)

Status: Senate Committee on Public Safety. ‘ Amended: N/A,

SB 584 (Hollingsworth) — Sex Offenders: Internet Access.

Requires any registered sex offender who is convicted of committing a sex crime using a
computer to inform the registering agent as to whether or not he/she has access to a computer or
other device with Internet capability, with regular updates regarding Internet accessibility.
Status: Senate Committee on Public Safety. R Amended: N/A. (Fiscal)

SB 610 (Corbett) — Gambling Establxshments Santa Clara County.

Provides that, notwithstanding existing law, a gambling estabhshment licensed by the California
Gambling Control Commission and operating in the City of San Jose on J anuary 1, 2010, may
change its location within the County of Santa Clara by providing the commission w1th at least 3
months notice prior to that change. Provides that these provisions do not supersede any local
measure prohibiting or regulating gambling establishments. (Fiscal)

Status: Senate Committee on Governmental Qrganization, Amended: N/A.
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Strategic Support — Elections, Political Reform, Officers, Conflict of Interest, and Public
Records. '

AB 741 (B. Berryhill) — Political Reform Act of 1974: Campaign Funds.

Provides that the expenditure of campaign funds held by a ballot measure committee fora
candidate’s or elected officer’s attorney’s fees and other costs in connection with administrative,
civil or criminal litigation is not directly related to a political, legislative or governmental
purpose and is not within the lawful execution of the trust in which those funds are held. (Fiscal)
Status: Senate Committee on Governmental Organization. Amended: N/A.

AB 1245 (Monning) — Recovery of Public Records.

Authorizes the Secretary of State, whenever the secretary, in consultation with the State
Archivist, has reasonable grounds to believe that a public record belonging to a state-or a local
agency is in the possession of a person, organization or institution not authorized by law to
possess the record, to issue a written notice within 20 calendar day to either return the record or
respond in writing with a declaration as to why the record does not belong to the state or local
agency. Failure to respond is cause for civil action. (Fiscal)

Status:  Senate Committee on Governmental Organization. Amended: N/A.

Strategic Sgppoi't — Employer-Employee Relations.

AB 128 (Coto) — Workers’ Compensation: Cancer Presumption.

Amends existing law which establishes a presumption that cancer, in cases of firefighters and
_peace officers, is presumed to arise out of, and in the course of employment, unless the

presumption is controverted by evidence that the primary site of the cancer has been established

and the carcinogen is not involved in professional exposure. Extends the presumption to

firefighters and peace officers following termination of service for a period of one year for each

full year of the requisite service. (Fiscal) '

Status: Assembly Committee on Insurance. Amended: N/A.

AB 1000 (Ma) — Employment: Paid Sick Days.

Provides that an employee who works in California for 7 or more days in a calendar year is
entitled to paid sick days, which shall be accrued at a rate of no less than one hour for every 30
hours worked. An employee would be entitled to use accrued sick days beginning on the 90th
calendar day of employment. Specifies that it does not apply to employees covered by a
collective bargaining agreement that provides for paid sick days, nor does it lessen any other
obligations of the employer to employees. (Fiscal)

Status: Assembly Committee on Labor and Employment. Amended: N/A.

L/
4
E

Strategic Support — Fiscal Issues and Taxation.

AB 178 (Skinner) — Sales and Use Taxes. ‘

For sales and use tax purposes, expands the definition of a “retailer engaging in business in this
state” to include a retailer entering into an agreement with a resident of this state under which the
resident, for a commission or other consideration, directly or indirectly refers potential
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customers, whether by a link or an Internet website or otherwise, to the retailer, if the cumulative
gross receipis or sales price from sales by the retailer to customers in this state who are referred
pursuant to these agreements is in excess of $10,000 during the preceding 4 calendar quarterly
periods, except as specified. (Fiscal)

Status: Assembly Committee on Revenue and Taxation. Amended: N/A.

AB 419 (Caballero) — Joint Powers Agreements: Water Utilities.

Authorizes a water utility that 1s regulated by the Public Utilities Commission to enter into a joint
powers agreement with one or more public agencies and other water suppliers, if the purpose of
the joint powers agreement pertains to regional or local water management. (Nonfiscal)

Status: Assembly Committee on Local Government, Amended: N/A.

AB 676 (Jeffries) — Sales and Use Taxes: Consumer: Destination Management Company.
Provides that a qualified destination management company is a consumer, and not a retailer, of
tangible personal property it provides to its clients pursuant to a qualified contract for destination
management services, so that the sale of the tangible personal property to the company is the
retail sale subject to taxation. (Fiscal)

Status: Assembly Committee on Revenue and Taxation. Amended: N/A.

ACA 9 (Huffman) — Local Government Bonds: Special Taxes: Voter Approval.

Proposes an amendment to the State Constitution to authorize a city, county or special district to
impose a special tax with the approval of 55%, rather than 2/3, of its voters. Lowers to 55% the
voter-approval threshold for a city, county, or city and county to incur bonded indebtedness,
exceeding in one year the income and revenue provided in that year, that is in the form of general
obligation bonds to fund specified public improvements. (Nonfiscal)

Status: Pending referral to Assembly committee. Amended: N/A.

SB 205 (Hancock) — Traffic Congestion.

Authorizes a countywide transportation planning agency, by a maJ jority vote of the agency’s
board, to impose an annual fee of up to $10 on motor vehicles registered within the county,
subject to voter approval. The revenues would be used for traffic congestion programs that
mitigate the impacts of motor vehicles on air and water quality, programs that improve the
business climate and natural environment, and transportation-related programs and projects that
have a relationship or benefit to the persons paying the fee. (Fiscal)

Status: Senate Committee on Transportaﬁon and Housing. Amended: N/A.

SB 279 (Hancock) — Local Government: Community Facilities Districts.

Authorizes a community facilities district to finance and® {eﬁnance the acquisition, installation
and improvement of energy efficiency and renewable energy improvements to or on real
property and in buildings, including child care facilities. Authorizes a separate procedure for
establishing a community facilities district where the district initially consists solely of territory
proposed for annexation to the community facilities district in the future. (Nonfiscal)

Status: Senate Committee on Local Government. : Amended: N/A.
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SB 530 (Dutton) — Redevelopment: Payments to Taxing Entities.

Revises the calculation of specified payments by which payments of property tax increment
funds made to taxing entities are allocated among those entities. Includes under these provisions
a redevelopment plan that was adopted prior to January 1, 1994, but amended after January 1,
1994, to increase the limitation on the number of dollars to be allocated to the redevelopment
agency or that increased, or eliminated, the time limit on the establishing of loans, advances, and
indebtedness, or that lengthened the period during which the redevelopment plan is effective, as
specified. (Nonfiscal) :
Status: Senate Committee on Local Government. - Amended: N/A.

SCA 15 (Calderon) — State Budget.

Proposes an amendment to the State Constitution to exempt General Fund appropriations in the
Budget Bill from the 2/3 vote requirement. (Fiscal)

Status: Senate Committee on Revenue and Taxation. Amended: N/A.

SCA 18 (Liu) — Local Government: Property-Related Fees. :
Proposes an amendment to the State Constitution to exclude fees and charges for stormwater and
urban runoff management from voter approval requirements for the imposition or increase of a
property-related fee or charge by a local government. (Nonﬁscal)

Status: Senate Committee on Local Government. Amended: N/A.

Strategic Support — Public Liability and Insurance.

AB 83 (Feuer) — Torts: Personal Liability Immunity.

Provides that medical, law enforcement and emergency personnel who, in good faith and not for
compensation, renders emergency medical care at the scene of an emergency shall not be liable
for any civil damages resulting from any act or omission. Provides the same liability exemption
for any person other than the above-mentioned personnel who renders emergency medical or
nonmedical care or assistance and not for compensation, unless the act or omission is a result of
gross negligence or willful misconduct. {Nonfiscal)

Status: Passed Assembly to Senate Desk. Amended: 3/5/09.

Strategic Support — Public Works, Telecommunications and Infrastructure,

AB 815 (Ma) — Public Contracts: Plans and Specifications.

Requires a local public entity, charter city or charter county, before entering into any contract for
_aproject, to provide full, complete and accurate plans and specifications and estimates of cost,
giving such direction as to enable any competent mechanic or other builder to carry them out,
Exempts from these provisions any clearly identified design-build projects or project portions,
Status: Assembly Committee on Judiciary. ‘ Amended: N/A. (Nonfiscal)
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PUBLIC OUTREACH

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting.)

D Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting.)

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers.)

This document will be posted on the City’s website for the April 16, 2009, Public Safety,
Finance and Strategic Support Committee where the Council and the public have the opportunmty
to comment. ' :

EVALUATION AND FOLLOW-UP

The City Council will be informed as to the status of these measures as part of the regular
Intergovernmental Relations legislative updates.

COORDINATION

This memo was coordinated with the City's Legislative Representative in Sacramento and the
City Attorney's Office.

POLICY ALIGNMENT

The measures identified in the memorandum are reviewed for possible City positions based on
the City of San José’s 2009 Legislative Guidelines and Priorities adopted by the City Council on
December 16, 2008, along with the Priority Ranking of the 2009 Legislative Priorities adopted
by the City Council on February 3, 2009.

BUDGET REFERENCE
Not applicable. \
BETSY SHOTWELL | ' ROXANNE MILLER '

Director, Intergovernmental Relations - Legislative Representative
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For more information contact: Betsy Shotwell, Director of IGR at (408) 535-8270, or Roxanne
Miller, Legislative Representative in San José's Sacramento office at (916) 443-3946.

Attachment: April 1, 2009, State Legislative Bill Matrix re: Public Safety and Strategic Support
CSAs.
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